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US. Customs Service 


Treasury Decisions 


(T.D. 77-281) 


Cotton, Wool and Manmade Fiber Textile Produets—Restriction on 
Entry 


Restriction on entry of cotton, wool and manmade fiber textile products manu- 
factured or produced in the Republic of Korea 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., November 23, 1977. 


There is published below a directive of November 2, 1977, received 
by the Commissioner of Customs from the Chairman, Committee for 
the Implementation of Textile Agreements, concerning restriction on 
entry of cotton, wool and manmade fiber textile products in certain 
categories manufactured or produced in the Republic of Korea. This 
directive amends, but does not cancel, that Committee’s directives 
of September 29, 1976, and September 28, 1977 (T.D.’s 76-299, 
77-259). 

This directive was published in the FepEraLt Reaister on Novem- 
ber 7, 1977 (42 FR 57983), by the Committee. 

(QUO-2-1) 


Ben L. Irvin, 
for Joun B. O’Loveutin, 
Director, 
Duty Assessment Division. 
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Unitep States DEPARTMENT OF COMMERCE 
The Assistant Secretary for Domestic 

and International Business 
Washington, D.C. 2023 


CoMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 
November 2, 1977. 


CoMMISSIONER OF CUSTOMS 
Department of the Treasury 
Washington, D.C. 20229 


Dear Mr. CoMMISSIONER: 


On September 29, 1976, the Chairman, Committee for the Imple- 
mentation of Textile Agreements, directed you to prohibit entry for 
consumption or withdrawal from warehouse for consumption during 
the twelve-month period beginning on October 1, 1976 and extending 
through September 30, 1977 of cotton, wool and man-made fiber 
textile products in certain specified categories, produced or manufac- 
tured in Korea, in excess of designated levels of restraint. The Chair- 
man further advised you that the levels of restraint are subject to 
adjustment.! The directive of September 29, 1976 was amended on 
September 28, 1977 to adjust the levels of restraint to reflect a three- 
month extension of the agreement from October 1, 1977 through 
December 31, 1977. 

Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, pursuant to 
paragraphs 5(b) and 7(a)(i) of the Bilateral Cotton, Wool and Man- 
Made Fiber Textile Agreement of June 26, 1975, as amended and ex- 
tended, between the Governments of the United States and the 
Republic of Korea, and in accordance with the provisions of Execu- 
tive Order 11651 of March 3, 1972, you are directed to amend, effec- 
tive on November 2, 1977, the fifteen-month levels of restraint pre- 
viously established for Categories 9/10, 18/19/26 (printcloth), 22/23, 
45/46/47, 48, 49, 50/51, 52, 116/117, 120, 121, 124, 219, 221, part of 
224, 228, 229, 234, 235, 237, and 238 to the following amounts: 


1 The term “adjustment” refers to those provisions of the Bilateral Cotton, Wool and Man-Made Fiber 
Textile Agreement of June 26, 1975, as amended and extended, between the Governments of the United 
States and the Republic of Korea, which provide, in part, that (1) within the aggregate and applicable group 
limits, specific levels of restraint may be exceeded by designated percentages; (2) these same levels may be 
increased for carryover and carryforward up to 11 percent of the applicable category limit; (3) consultation 
levels may be increased within the aggregate and applicable group limits upon agreement between the two 
governments; and (4) administration a 
arising in the implementation of the as 






gements or adjustments may be made to resolve minor problems 
ment. 


Category 

9/10 

18/19/26 (printcloth)® 
22/23 


CUSTOMS 3 


Amended Fifteen-Month Levels of Restraint ? 


9, 173, 856 
7, 296, 172 
5, 022, 881 


square yards 
square yards 
square yards 


45/46/47 4,292,178 square yards equivalent 
48 30,436 dozen 
49 69,186 dozen 
50/51 261,374 dozen (of which not more than 
138,516 dozen shall be in 
Category 50 and not more 
than 187,485 dozen shall be 
in Category 51) 
52 95,874 dozen 
116/117 609,623 pounds 
120 401,361 numbers 
121 252,363 numbers 
124 1, 328,276 numbers 
219 5, 281,061 dozen 
221 3, 623, 864 dozen 
pt. 224 (only 
T.S.U.S.A. Nos. 
380.0420 and 
380.8143) 47,531 dozen 
228 1, 194,946 dozen 
229 977,702 dozen 
234 5, 194,664 dozen 
235 1, 906, 593 dozen 
237 198,722 numbers 
238 283,275 dozen 


The actions taken with respect to the Government of the Republic 


of Korea and with respect to imports of cotton, wool and man-made 
fiber textile products from Korea have been determined by the 
Committee for the Implementation of Textile Agreements to involve 
foreign affairs functions of the United States. Therefore, the directions 
to the Commissioner of Customs, being necessary to the implemen- 
tation of such actions, fall within the foreign affairs exception to the 


2 The levels of restraint have not been adjusted to reflect any imports after September 30, 1976. 
3 In Category 26, the T.S.U.S.A. numbers for printcloth are: 

320.—34 322.—34 327.—34 

321.—34 326.—34 28.—34 
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rule-making provisions of 5 U.S.C. 553. This letter will be published 
in the FeprERAL REGISTER. 


Sincerely, 


Rosert E. SHEPHERD 
Chairman, Committee for the Implementation 
of Textile Agreements, and Deputy Assistant 

Secretary for Resources and Trade Assistance 





(T.D. 77-282) 
Cotton Textiles and Cotton Textile Products—Restriction on Entry 


Restriction on entry of cotton textiles and cotton textile products manufactured 
or produced in India 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., November 28, 1977. 


There is published below a directive of October 28, 1977, received 
by the Commissioner of Customs from the Chairman, Committee 
for the Implementation of Textile Agreements, concerning restriction 
on entry of cotton textiles and cotton textile products manufactured 
or produced in India. This directive amends, but does not cancel, 
that Committee’s directive of September 29, 1976 (T.D. 76-302). 

This directive was published in the FepErAL Reaister on Novem- 
ber 1, 1977 (42 FR 57152), by the Committee. 

(QUO-2-1) 


BEN L. Irvin, 
for Joun B. O’Loveutin, 
Director, 
Duty Assessment Division. 
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UnitTep States DEPARTMENT OF COMMERCE 
The Assistant Secretary for Domestic 

and Jnternational Business 
Washington, D.C. 20230 


COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


October 28, 1977. 


CoMMISSIONER OF CUSTOMS 
Department of the Treasury 
Washington, D.C. 20229 
Dear Mr. ComMISSIONER: 


This directive further amends, but does not cancel, the directive 
issued to you on September 29, 1976 by the Chairman of the Com- 
mittee for the Implementation of Textile Agreements, as amended 
by directive of September 29, 1977, concerning imports into the 
United States of certain specified categories of cotton textiles and 
cotton textile products, produced or manufactured in India. 

Under the terms of the Arrangement Regarding International 
Trade in Textiles, done at Geneva on December 20, 1973, pursuant 
to the Bilateral Cotton Textile Agreement of August 6, 1974, as 
amended and extended, between the Governments of the United 
States and India, and in accordance with the provisions of Executive 
Order 11651 of March 3, 1972, you are directed, effective on Novem- 
ber 1, 1977, and for the fourteen-month period beginning on Octo- 
ber 1, 1976 and extending through November 30, 1977, to prohibit 
entry into the United States for consumption and withdrawal from 
warehouse for consumption of cotton textiles and cotton textile 
products in Categories 1 through 64 in excess of the levels of restraint 
listed below. These goods shall be accompanied by an export visa. 


Category Fourteen-Month Level of (Restraint ! 
1-38 and 64 152,372,280 square yards equivalent 
9/10 54,854,893 square yards 
18/19 11,548,398 square yards 
26 (other than 50,524,244 square yards 
duck) ? 
28-38 and 64 12,108,523 square yards equivalent 
28/29 9,321,816 units 


1 The levels of restraint have not been adjusted to reflect any imports after September 30, 1976. 
2 In Category 26 the T.S.U.S.A. numbers for duck fabric are: 

320.—01 through 04,06,08 326.—01 through 04,06,08 

321.—01 through 04,06,08 27.—01 through 04,06,08 

322.—01 through 04,06,08 328.—01 through 04,06,08 
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Category Fourteen-Month Leuel of Restraint} 

31 36,793,928 units of which not more than 
22,076,356 units shall be 
in T.S.U.S.A. 366.1802, 
366.1855, 366.1865, 366.2120, 
366.2160, 366.2420, and 


366.2460 
34/35 1,862,645 units 
39-63 21,854,817 square yards equivalent 


Paragraph 2 of the directive of September 29, 1976 is amended by 
substituting November 30, 1977 for September 30, 1977. 

The actions taken with respect to the Government of India and with 
respect to imports of cotton textiles and cotton textile products 
from India have been determined by the Committee for the Imple- 
mentation of Textile Agreements to involve foreign affairs functions 
of the United States. Therefore, the directions to the Commissioner 
of Customs, being necessary to the implementation of such actions, 
fall within the foreign affairs exception to the rule-making provisions 
of 5 U.S.C. 553. This letter will be published in the Fepprau Reeister. 

Sincerely, 


ARTHUR GAREL 
Acting Chairman, Committee for the 
Implementation of Textile Agreements 


The levels of restraint have not been adjusted to reflect any imports after September 30, 1976. 





Decisions of the United States 
Customs Court 


United States Customs Court 


One Federal Plaza 
New York, N.Y. 10007 


Chief Judge 
Edward D. Re 
Judges 
Paul P. Rao James L. Watson 
Morgan Ford Herbert N. Maletz 
Scovel Richardson Bernard Newman 
Frederick Landis Nils A. Boe 


Senior Judge 
Samuel M. Rosenstein 


Clerk 
Joseph E. Lombardi 





Abstracts 
Abstracted Protest Decisions 


DEPARTMENT OF THE TREASURY, November 21, 1977. 


The following abstracts of decisions of the United States Customs 
Court at New York are published for the information and guidance 
of officers of the customs and others concerned. Although the decisions 
are not of sufficient general interest to print in full, the summary 
herein given will be of assistance to customs officials in easily locating 
cases and tracing important facts. 

Ropertr E. CuHasen, 
Commissioner of Customs. 
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Petition for Writ of Certiorari Filed 
With Supreme Court 


OcToBER 11, 1977 


Appeal 77-19.—United States v. Zenith Radio Corporation.— 
AMERICAN MANUFACTURER’S ACTION—VARIOUS CONSUMER ELEC- 
TRONIC Propucts Exportep From JAPAN—COUNTERVAILING 
Dutry—JAPANESE Commopity Tax Law—ReEmIssIon AND ABATE- 
MENT OF TAxES—INpDIRECT Bounty oR GRANT—CROSSMOTIONS 
FOR SUMMARY JUDGMENT.—C.D. 4691 reversed and remanded 
July 28, 1977 (C.A.D. 1195). Supreme Court No. 77-539, October 
Term 1977. Petition filed by appellee. 


ERRATUM 


In Customs Bulletin, Vol. 11, No. 46, dated November 16, 1977, 
page 7, beginning with the first paragraph should read as follows: 
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ent animal character; (v) nor recall whether the N908, N915, or N916 
were in the Davis Products Christmas line despite the fact that in 
the record in the incorporated Davis Products case, Friedlander indi- 
cated when he testified in 1965 that the N915 and N916 were reindeer. 

Defendant further notes that Friedlander testified in the present 
case that all color variations of the same article had the same “VNC” 
number for Murphy Reir products and the same “N” number for 
Davis Products. In contrast to this testimony, defendant observes 
that when Mr. Friedlander testified in 1965 in the Davis Products 
case he stated that the Davis Products N916 reindeer was identical 
to the N915, except that the N916 was in assorted white and brown 
colors and the N915 was in gold and that the only reason the N915 
and N916 reindeer were given different item numbers was because 
they came in different colors. 

As an additional factor assertedly undermining Friedlander’s 
testimony, defendant further observes that at the trial of the present 
action Friedlander testified that his company (Murphy Reir) used 
10-mm gauge vinyl for the imported figures and never used 8 to 
8}s-mm gauge plastics in the manufacture of its products. Defendant 
adds that in the incorporated New York Merchandise Co. case Fried- 
lander testified in May 1969 that the general industry specifications 
for inflatable Christmas articles were 8 to 84-mm gauge regardless of 
size. (It should be noted Friedlander also testified in that case that in 
some of the very large inflatable Davis Products imported, which 
were specially designed for rugged outdoor use, it used heavier gauge 
material.) Continuing, defendant quotes a portion of Friedlander’s 
testimony in the incorporated New York Merchandise Co. case to the 
effect that the smaller size figures imported by Davis Products were 
8 to 8%4-mm gauge. From all this, defendant draws the apparent 
conclusion that there is an inconsistency between Mr. Friedlander’s 
testimony that while it was an industry-wide practice to use 8 to 
8's-mm gauge, the Murphy Reir imports were 10-mm gauge. The fact 
is, however, that Mr. Friedlander’s testimony in the incorporated 
case made it clear that it was commonplace for 10-mm gauge vinyl 
to be used for rugged outdoor use. Indeed, as this court stated in the 
New York Merchandise Co. case, supra, 66 Cust. Ct. at 72: “In the 
Davis [Products] case, Friedlander testified that the imported vinyl 
Santa Claus figures there involved were introduced in the market to 
replace Christmas decorations composed of cardboard, wood, Masonite 
and other hardboard products; that the purpose of manufacturing the 
imported figures was to achieve a display article for outdoor as well as 
indoor use; that to this end, the vinyl used in the figures was 10 gauge— 
which, he said, was a heavier gauge than the 8 gauge usually found in 
the company’s normal toy items * * *.”’ (Emphasis added.) 
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